
Gregory Forman
Sticky Note
Factual allegations to support ex-parte request need to be based on affidavits(s).

Gregory Forman
Sticky Note
Court needs to find immediate and irreparable injury loss or damage if ex-parte relief is not granted

Gregory Forman
Sticky Note
Rule 65(b), SCRCP is the legal basis for the court's authority to grand ex-parte relief.

Gregory Forman
Sticky Note
To grant ex-parte relief the court needs to make a prima facie finding that failure to grant the requested relief will lead to irreparable harm.

Gregory Forman
Sticky Note
Ex-parte orders require an expiration date and need to expire within ten days.

Gregory Forman
Sticky Note
Ex-parte orders need to address the requirement of security.  However Rule 65(c), SCRCP makes such security discretionary for most family court ex-parte orders:

Except in divorce, child custody and non-support actions where the giving of security is discretionary, no restraining order or temporary injunction shall issue except upon the giving of security by the applicant, in such sum as the court deems proper, for the payment of such costs and damages as may be incurred or suffered by any party who is found to have been wrongfully enjoined or restrained. 


Gregory Forman
Sticky Note
The attorney seeking the ex-parte relief actually needs to "move" for that relief.


